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Court of Appeals of the District of Columbia 

No. 3908. 

George F. Harting, Appellant, 

vs. 

Clara Hartixg. 


a 


Supreme Court of the District of Columbia. 

In Equity. 

No. 39,165. 

George F . Harting, Plaintiff, 
vs. 

Clara Harting, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remember^. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 

papers were filed and proceed- 

ings had, in the above-entitled cause, to wit: ^ 

^ Petition for Limited Divorce. 

Filed July 7, 1921. 

In the Supreme Court of the District of Columbia. 

Equity. No. 39,165. 

George F. Harting, Plaintiff, 

V. 

Clara Harting, Defendant. 

Honorable the Justice of the Supreme Court of the District 
of Columbia holding the Equity Court: 

United States and is now a resi 
dent Washington, in the District of Columbia. 





2 GEORGE F. HARTIXG VS. CLARA HARTING. 

Second. That the defendant, Clara Harting, is also a citizen of 
vf yesident of the District of Columbia. 

y .J .li. W dS :< 

Fourth. That two children have been born as the issue of said 

9 years old, who reside 

Fifth. Pl^ntiff further avers that after his marriage tf> thp do., 
fendant m aforesaid he lived and cohabited with her as^husband and 

2 band anH Xr® f affectionate hus- 

^ ^ “d performing all the duties incumbent 

upon him as such until, to wit. May, 1921, when, on account 

compelled to leave her. 

iff Wm^'^lf Continuously 

cvPA A- cohabitation unpleasant and made plaintiff 

exc^dingly miserable; that he has always been a good and faithful 

OTe^t^^ftrftnf conduct on the part of defendant caused plaintiff 
great mental suffenng and anguish; that if any unpleasantness oc¬ 
curred she would invariably call him vile names without any reason 
or justification whatever; that plaintiff believes that it was ineZ 
the purfwe of making him miserable and unhappy and forcing him 
to leave the defpdant, which he was compelled to do. ® 

Seventh. Plaintiff further says that the defendant associates with 

repute; that ofttimes she has been seen kissing 

flMwn 'P®" “* P"***.'® places and would ofttimes return home 

at two o clock in the morning and has never properly cared for their 

1 -"“" 

placed under bond of $100.00, and plaintiff avers that the defendant 
IS not a proper person to have the custody of said children, 
o Wherefore, your petitioner prays : 

j i’ subpoena issue out of this court reauir- 

of*hi*s^W?/^°*^*°*’ Harting, to appear and answer the exigScies 

the'deTenlant Sta Hartin®^"***^ “ 

motJiSgVour ptSe?.‘ interfering or 

of thelr^’cWWrTn ^ ^ awarded the temporarj' and permanent eustody 

5. And that he may have such other and further relief in the 
case as to the court may seem proper and necessary. 

GEORGE F. HARTING, 

MICHAEL C. O'BRIEN, Petitioner. 

A ttomey for Petitioner. 
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District of Columbia, ss: 

George F. Harting, being first duly sworn on oath, deposes and 
says that I have read the foregoing petition by me subscribed and 
know the contents thereof; that the facts therein stated on my per¬ 
sonal knowledge are true and those stated on information and belief 
I believe to be true. 

GEORGE F. HARTING. 

Sworn to before me and signed in my presence, this 5th day of 
July, 1921. 

[seal.] CATHARINE M. SMITH, 

Notary Public. 

4 Aiiswer and Cross Petition. 

Filed July 15, 1921. 

♦ ♦♦♦♦♦♦ 

To the Justice of the Supreme Court of the District of Columbia 

holding Equity Court. 

The answer and cross petition of the defendant Clara Harting 
states as follows: 

1. The defendant, Clara Harting admits the allegations contained 
in Paragraph-1, 2, 3, and 4 of the petition of the plaintiff filed herein. 

2. Answenng Paragraph 5, the defendant, Clara Harting, denies 
most emphatically that the plaintiff, George F. Harting, has at any 
time during his married life, conducted — as a faithful and affec¬ 
tionate husband but on the contrary as will hereinafter show in your 
defendant’s cross petition, that the" said plaintiff has been cruel, as¬ 
saulting, and beating the defendant herein on a number of occasions 
and that he did, on or about May 1921, abandon and desert your de¬ 
fendant without cause or reason. 

3. Answering Paragraph 6, the defendant denies that she has ever 
treated the plaintiff cruelly and that she has made his life exceed¬ 
ingly miserable and that he has been a good and faithful husband 
and that his conduct to her has been what it should have been and 
she further denies causing the said plaintiff any mental or physical 
suffering. The defendant further answering said Paragraph 6, says 
that she may have, after being beaten and bruised and cursed by the 
plaintiff herein, called him names but the same was done under the 

greatest provocation. 

5 4. Answering paragraph 7, defendant denies each and 
every allegation therein contained. 

5. Answering paragraph 8, the defendant herein states that it is 
true that slie was ordered to appear in the Police Court but not ar¬ 
rested, charged with disorderly conduct and her personal bonds w^ere 
taken. The facts out of which the charge grew were as follows: 
That the plaintiff herein had told a certain woman that she, the de¬ 
fendant, was running with her husband which was false and un- 
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true, and the plaintiff herein knew that it was false and untrue and 
t was at the defendant s instance that she approached the ladv to 
whom her husband had told that she, your defendanf was ru^inc 

von^ Hpf k accusation told this lady by 

j ^alse> and the lady in Question so 

^ know your defendant and that she was not 

the ^ Oman who her husband had been with and later a dispute arose 
m the presence of certain persons and the defendant herein defend 
mg her reputation which her husband was trying to ruin may have 
talked in a loud tone of voice and as a result thereof, was chared of 
disorderly conduct Plaintiff further answering paragraph 8 ^at^s 
that she has had the custody of their minor children and that she 
has always supported them the best she possibly could and that she is 
the proper person to have the care and custody of them. 

ir. w having fully answered, further shows to the Court 

in her cross petition as follows: 

6 90^1 "jfs assaulted by the plaintiff herein on August 

o 20, 1920, and that she was made sore as a result of the beat- 

S .u '“h«*"an treatment affiicted upon her by the 
plaintiff herein, that her arms, eyes and other parts of her body 
were bruised and blaoh as a result of the unprovoked assault coni- 
mitted upon her by the plaintiff. 

alleges that on April first, 1921 she 
WM brutally assaulted by the plaintiff herein, whereupon her entire 
body was bruised, cut and lacerated and she was made ill, sick and 
^re as the result of the inhuman and unprovoked assault com- 
mitted upon her by the plaintiff herein. 

i, • further alleges that on April 19, 1921 the plain- 

tiff h^ein left her house taking therefrom most all of thee furniture 
in said house and leaving her in a destitute condition without furni- 
teme and without any means of a livelihood whatever other than 
'nV defendant earned through her employment in the 

thete tL n’ Washington; that she at that time had 

their two children in her care and custody and solely supported them 

efforts; that the plaintiff herein did not and 
has not contributed anything for their support for a long time but 

in j®" ’^®’'® ®"PPO'^e'i her, she having them 

^ *5 ‘*® “me while she was employed and bein<» 

with them each and every evening. ” 

J**® defendant further alleges'that the plaintiff herein was con¬ 
ducting a hauling business here in Washington but gave the same 

peted to contribiite anything to the support of your defendant and 
tneir children. 

7 5. The defendant further alleges that during her absence 

and without her consent or knowledge, the plaintiff herein 
took from her care and custody their two children, George eight 

A u'"® y®^^ "ho had always lived with the 

Tw fn”*’ *heir mother, and by whom they had been supported 

hil L*nd *^® 5““ •*^® herein in taking from her 

her children is very depressive to her as she is devoted to them by 
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virtue of a mother’s love and care which she has always bestowed 
upon them as evidence of the fact that she has purchased them all 
of their clothes and fed them out of her small income for the last 
herlln^ months until they were stolen from her by the plaintiff 

6. The defendant further alleges that the plaintiff herein is quite 
able to work and contribute to your defendant and minor children 
but has systematically refused so to do notwithstanding he has suffi¬ 
cient money to ride around with other women in automobiles driving 
directly in front of your defendant’s door therebv thinking that the 
same will annoy and apravate your defendant. Your defendant bv 
the conduct of the plaintiff is not able to perform her duties at the 
JiJureau of Printing and Engraving as she has become mentally and 
physically exhausted, but notwithstanding her condition she is com¬ 
pelled to work under the strain which she is now living in order 
that she may present herself to again regain the custody of their two 

children in order that she may have them to console and make her 
life happier, 

considered, in the cross petition herein filed 

the defendant prays: 

I. That there may be issued in this cause a rule to show 
o cause against the plaintiff compelling him to show cause 
why he should not deliver their two children, George and 
Dorothy, eight and nine years respectively, to the defendant herein, 
and why there should not be passed in this cause, an order com¬ 
pelling the plaintiff herein to contribute to the support of their two 
minor children and your defendant. 

II. And she further prays that the said plaintiff herein be re- 
strained from annoying and interfering with your defendant, and 
your defendant further prays that upon final' termination of this 
cause that this Court may decree her a divorce ^^a mensa et thoro” 
from the plaintiff herein with the custody and care of her two minor 
children and that she may have allowed her by this Court, suit money 
in which to defend her against the charges preferred against her by 
the plaintiff herein and costs of this suit. 

CLARA HARTING. 

D. EDWARD CLARKE. 


Ihe undersigned, Clara Harting, being first duly sworn on oath 
deposes and says that she is the defendant in the above entitled 
cause; that she has read the foregoing answer and cross petition and 
know’s the contents thereof; that the matters and things therein 
stateu, she verily believes to be true. 

CLARA HARTING. 

Subscribed and sworn to before me this 14th day of July, 1921. 

BERTRAND EMERSON, Jr., 

Notary Public, D. C. 
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^ Supplemental Cross-petition, 

Filed September 16, 1921. 

Harting, represents to the Court as follows: 
trlM n i*^*k*^ * United States, resident of the Dis- 

* 2* ® petition in her own right. 

fKr'iT ^ further avers that the plaintiff if a citizen of 

suedVnSown right. 

hJi'A petitioner further represents to the Court that her hus- 

tioned Nettie Taylor, the co-respondent men- 

Wool-.^ • petition are seen daily in and around the Citv of 

automobile, and seemed to be perfectly satisfied 

they a?e now liW^^^^ 
complained of by your petitioner;. ^ 

defendant further represents to the Court that there was 
o? the llth day of August an order giving 

Stodv oTSir^Ln^r’’ ‘^®"«5L‘®«’..I>orothy, and to the fathe^ thf 
Stiff LiS T w Harting, and also ordering that the 

$ 25.90 per month but “inceVpas^ing ofsSrfe^X SSff 
inZst - Iw !nSre“ 

tiff^'c^otrF^'w t!’- Harting further alleges that the plain- 
, eorge F. Harting, is not the fit and proper custodian of their 
son George Harting for the reason that he is constantly in 
10 ^mpany with Nettie Taylor, who is a defendant in a cLs" 

nf th„ P®****®“ absolute divorce case and that they and each 
of them ipe now awaiting trial under a criminal charge of adultery 
pending in the United States Branch of the Police l^ourt whicl^ 
charge grew out of an arrest made by the Metropolitan Police De 

ESS,"At':'?' •' 

worthw^t, at which time and place your petitioner avers the said 

aZnf^wh- ^®‘tie Taylor committed acts of adultery 

all of which acts were committed without the procurement con- 

fhaf’ collusion on the part of yow petitioner and 

Se dncJ.“ “ commission of the 

6. The petitioner, Clara Harting, files this supplemental croas- 
^tition, reiteratii^ the allegations of her former petition filed herein 
and states to this Honorable Court as follows: 

Au^* Harting, did on the 23rd day of 

August, lyjl, take the co-respondent herein named Nettip Tavlnr 
to promises 127 E Street, Northwest, Washingto^Dbtrict offc 
lumbia, and them rental a room for her represeAtinHiLelf to 

Netti^TilT thereof in fact fhjThe Lid 

Nettie Taylor, is a married woman and the mother of two infant 

Aildren, and while they so lived in and at premises 127 E Street 

Northwest, between the 23rd and 26th of August, indasive, the 
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said George F. Harting committed acts of adultery with the said 
Nettie Taylor, and that all of the said acts of adultery herein com¬ 
plained of were committed mthout the consent, connivance, 

11 procurement, or collusion on the part of your petitioner, and 
that she has not lived or cohabited with the said George F. 

Harting since learning of same. 

Wherefore she files her supplemental cross-petition and asks that 
subpoenas be issued against the said George F. Harting and Nettie 
Taylor, compelling them and each of them to appear herein and 
answer the exigencies of this supplemental petition. 

Wherefore, your cross-petitioner prays: 

1. That she may have a Rule to Show Cause against George F. 

Harting, why the order passing herein on the — day of - 

should not be modified to the extent of giving her the custody of 
their son George Harting, and also increase the amount which he 
was ordered to pay for the support of their two minor children. 

2. And your cross-petitioner further prays that upon final termina¬ 
tion of this cause that she may have granted from the original 
plaintiff George F. Harting, a divorce a vinculo matrimonii, custody 
of their two minor children, permanent alimony, and costs of this 
suit. 

3 . And your cross-petitioner further prays that she may have 
such other and further relief as the nature of the case may require 
and to the Court may seem meet and proper. 

CLARA HARTING. 

D. EDWARD CLARKE, 

Attorney. 

District of Columbia, ss: 

The undersigned, Clara Harting, being first duly sworn on oath 
deposes and says that she is the cross-petitioner in the above- 

12 entitled cause; that she has read the foregoing Supplemental 
Petition by her subscribed and knows the contents thereof; 

that the things therein stated of my personal knowledge are true; 
and those stated upon information and belief, I believe to be true, 

CLARA HARTING. 

Subscribed and sworn to before me this 14th day of September, 
1921. 

[seal.] CAMPBELL HOWARD, 

Notary Public, D. C. 

Supplemental Cross-petition. 

Filed November 8, 1921. 

♦ ♦♦♦♦♦♦ 

The defendant, Clara Harting, through this her supplemental 
cross-petition represents to the Court as follows: 


o GEORGE F. HARTUfG V8. CLARA HARTING. 

iSKSdTsridTs-Kr^L»' “•«“ 

f""-iSSHSiStE",? £ 

SS!SSS-iS,fi:*Si9 

.■S.-S.EHS.iSS-.=«.-='« 

passJ!’n%?rifcre^nfcT^^^^^^^ “?«•* T 

SSn”G?or« aft-*®’’’ fatheMbTcusS^Vof 

S^3^^.n'srs.f5^^”■?•' •'’! 

e ^'1? payments of $12.50, and is now in arrears in the sum of «_ 
tiff rTor^P^'S'^j:’- Parting, further alK thatTe Jfc 
son Georee Hartl^w” f’ 1“*^ proper custodian of their 

8 , 1921, in and at premises 308 H Street, Northi^t at wHch ^m! 
and Pla^ your petitioner avers the said George RnSlng and 
Nettie Taylor committed acts of adultery all of which acts 
14 were committed without the procurement consent conni 

.t/ssrs s “ 

AuciMt F. Harting, did on the 23rd day of 

to SiS27 E St^tr^f Nettie Taylor 

t27 E Street, Northwest, Washington, D C and them 

aaid^pit;"^®^ (“'■ •’er representing himself to be a brother of the 

>“ fact, she the said Nettie Taylor is a 

mamed woman and the mother of two infant children Md wbilp 

tfcl^d aS MtW 1 E Street, Northwest, iwS 

me Z6Ta and Jbth of August inclusive, the said Georirp F TTfirfi^r* 

committed acts of adultery with the said Nettie Taylor and thnt nif 

of the said acts of adultery herein complained ofSe "oiutS 
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without the consent, connivance, procurement, or collusion on the 
part of your petitioner, and that she has not lived or cohabited with 
the said George F. Harting since learning of same. 

Wherefore she files her supplemental cross-petition and asks that 
subpoenas be issued against the said George F. Harting and Nettie 
Taylor, compelling them and each of them to appear herein and 
answer the exigencies of this supplemental petition. 

Wherefore, your cross-petitioner prays: 

1 . That she may have a Rule to Show Cause against George 

15 F. Harting, why the order passed herein on the — day of- 

should not be modified to the extent of giving her the custody 
of their son George Harting, and also increase the amount which 
he was ordered to pay for the support of their two minor children. 

2 . And your cross-petitioner further prays that upon final termina¬ 
tion of this cau^ that she may have granted from original plaintiff, 
George F. Harting, a divorce a vinculo Tnatrimonii, custody of their 
two minor children, permanent alimony, and costs of this suit. 

3. And your cross-petitioner further prays that she may have 
such other and further relief as the nature of the case may require 
and to the Court may seem meet and proper. 


D. EDWARD CLARKE, 

Attorney for Petitioner. 


CLARA HARTING. 


District of Columbia, ss: 

The undersigned, Clara Harting, being first duly sworn on oath 
deposes and says that she is the cross-petitioner in the above entitled 
cause; that she has read the foregoing Supplemental Petition by her 
subscribed and knows the contents thereof; that the matters and 
things therein stated of my personal knowledge are true; and those 
stated upon information and belief, I believe to be true 

CLARA HARTING. 

Subscribed and sworn to before me this 7th dav of Novem- 
16 her, 1921. ^ 

[seal.] CAMPBELL HOWARD, 

Notary Public, D. C. 

Answer of Plaintiff to Supplemental Cross Petition. 

Filed April 24, 1922. 

*♦♦♦♦♦♦ 

The answer of George F. Harting to the supplemental cross peti¬ 
tion, or as much as he is advised it is necessary and material to an- 
swering, says: 

1 -2. He admits the allegations in said paragraphs. 

3. He deni^ the allegation in paragraph 3. 

4. He admits the Honorable Court gave him the custody of his 
minor child and directed him to pay $25.00 each month, and, to 
the best of his knowledge, he complied with said order of the Court 



GEORGE F. HABTING VS. CLARA HARTING. 

for about two months; that he has been under the care of a nhvsiokn 
for several years, which has cost him a considerable sum 

1 ^22, he has only earn^ 

h-, hS. h“ .M.s;'’''“p'”'".«' p™" “j»». 

"" ” “0 f- 

He further says that the cross petitioner is not a proper person to 

fhJnn^^ custody of their minor daughter; that she is constantly in 

^ ^ ^ of her neglect their Lid 

daughter is in a sickly physical condition. 

Wherefore, your petitioner prays: 

^ the order of Augpt 9, 1921, passed herein be 

tioner children be awarded to your peti- 

further prays that he may have such other 
and further relief as the nature of the case may require and to the 
Court may seem just and proper. ^ 

MICHAEL C. O’BRIEN, PARTING. 

A ttorney. 

District of Columbia, ss: 

r,Jh undersigned, George F. Harting, being first duly sworn on 
^th, depose and say that I have read the answer herein by me sub- 
Mnbed and know the contents thereof; that the things therein stated 
knowledge are true, and those stated upon into-v,,t,ion 
and belief I believe to be true. GEO. F. HARTING. 

1922*^“*^*^ April, A. D. 

MORGAN H. BE.4CH, 

C/IctIc 

ByF. E. CUNNINGHAM, ' 

-IQ t OIctJc, 

Interlocutory Decree. 

Filed May 8, 1922. 

♦ ♦ ♦ ♦ ♦ ♦ 

This cause coming on for trial at this term, of Court and evidence 
Srt »da? 0 f M^y^ 1122,*^"' consideration thereof, it is by the 

Adjudged and order^ that the petition of George F. Hartine 
praying for a limit^ divorce be, and the same hereby is dismissed^ 

nethion allegation of the cross^ 

^nlie^ K®? “gainst George F. Harting charging 

^ultery between the said George F. Harting and Nettie Taylor be^ 
and the same are hereby established And it is accordingly JjuLed 
and orde^ that a cause for the dissolution of the marriage between 
the said Clara Harting and George F. Harting has CnTrovem “ 
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It is further ordered that the custody of Dorotlw Harting be and 
the same hereby is given to her mother, Clara Harting, with the 
privilege of George F. H^ing visiting s&id child on Sun&ys of each 
month and take said child out with him but returning same to its 
mother not later than six o’clock on the occasions which he may have 
the custody of said child. 

It is further ordered that the custody of George Harting be and 
the same hereby is given unto George F. Harting with the privilege 
reserved unto Gara Harting to visit said child and have the cust^y 
of same on such times as is convenient for her so to do. 

19 It is further ordered that the said George F. Harting pay 
to the said Clara Harting, plaintiff under the cross-petition 

herein, the full sum of Twenty Dollars ($20.00) in instdlments of 
Ten Dollars each on the first and fifteenth days of each month here¬ 
after for the support and maintenance of herself and Dorothy Hart- 
ing. 

It is further ordered that no divorce has been awarded by this 
order. 

It is further ordered that George F. Harting pay to D. Edward 
Clarke the full sum of Seventy-five Dollars ($75.00) as counsel fees 
in this case. 

By the Court. 

JENNINGS BAILEY, 

Justice. 

Final Decree. 

Filed August 9,1922. 

♦ ♦♦♦♦♦♦ 

This cause coming on to be heard at this term and it appearing to 
the Court that an interlocutory decree adjudging the defendant under 
the cross-petition, George F. Harting, guilty of adultery committed 
with Nettie Taylor, Co-respondent under the cross-petition, as alleged 
therein, was entered in the above entitled cause on the 8th day of 
May, 1922, and that ninety days having expired from the date of 
the entry of said order and it further appearing to the Court that 
the plaintiff under the cross petition, Clara Harting, is entitled, under 
section 966 of the Code of Law for the District of Columbia, as 

20 amended April 19,1920, to a final decree dissolving the bonds 
of matrimony, it is by the Court this 9th day of August, 1922, 

Ordered, adjudged and decreed that the plaintiff under the cross¬ 
petition, Clara Harting, be and she hereby is granted a divorce a 
vinculo matrimonii from the defendant under said cross-petition, 
George F. Harting, on the grounds of adultery committed with Nettie 
Taylor, as alleged therein. 

It is further ordered, adjudged and decreed that the custody of 
the children, counsel fees, and alimony allowed by the Court be and 
the same hereby is to remain as in said interlocutory decree provided. 

This decree shall not be effective to dissolve the marriage contract 
between the said Clara Harting and George F. Harting until the ex- 
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S'SlS "»«»> 

By Ih. Oarl WILLIAM HITZ, 

J US tic 6 

Order Noting Appeal, &c. 

Filed August 31, 1922. 

defiaSrclSe *“ Court, the 

herein rendered on August 9, 1921, p«yln'rpT;irthe'’coS'^ 

21 Columbia and the same is duly 

21 noted. In ^d appeal the undertaking shall be for costs in 
the sum of One hundred dollars 

Opon the application of the defendant and for cause shown the 
time for submitting the statement of evidence is hereby extended to 
and including the 9th day of October, A. D., 1922 ^ extended to 

JENNINGS BAILEY, 

Justice, 

Memoranda. 

f^l^September 1, 1922.—Undertaking on appeal $100. approved and 

Oet^K!*^ ih evidence submitted. 

October 10, 1922.—Statement of evidence signed and filed. 

A ssignmen t of Errai's. 

Filed October 19, 1922. 

* * "^ * * * Hi 

Karting, for assignment of errors in the 
proce^ings in this cause, states as follows* 

t ^ rrsfe 1 

Sinf to ?L conka^'^*^ i" 

99 a’ record, the interlocutoiw 

22 order of May 8 1922, and the statement ^of evidence, tWt 

♦L ♦ heard upon the ''cross-petition^' the answer 

thereto and the evidence, and was not heard upon any supplemental 
cro^-petition and the Court erred in finding the plaintiff guilty upon 

The c^ w^ hS."^ «Pon whkh 

.ans^'er purports to answer the “suDnlemental 
cro^petition and is responsive to the first supplemental cro^- 
petition filed September 16,1921; and not to the second su^leme^l 
c^ petition, filed November 8, 1921, and if the flret supCentel 
cr(^ petition, which does not charge adultery at the place mentioned 
in the evidence, be considered as the “cross petition” on which the 
case was heard, the Court erred in finding the plaintiff guilty pf a 
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charge of adultery without notice to him and without any hearing 
thereon. ^ 

4. The evidence does not tend to establish any of the charges in 
the first suppleniental cross-petition and the Court erred in finding 
the plaintiff guilty of adultery charged in another supplemental 
cross petition which he h^ not answered and had not been called 
upon to answer and of which he had no knowledge and upon which 
he was given no hearing or opportunity to be heard. 

5. Each of the supplemental cross-petitions was filed without leave 
of the Court and in violation of the rules of the Court and established 
practice and if the hearing was upon either of them, such hearing 

was inadvertent, irregular and erroneous. 

23 6. If the cause was heard upon the second supplemental 

cross-petition which was filed November 8, 1921, without 
leave of Court, without notice thereof to the plaintiff and upon 
which no process was issued, which was never at issue or properly 
before the Court for trial thereon, the Court was without jurLiic- 
tion of the person of the plaintiff or to adjudicate the subject mat¬ 
ters of said second supplemental cross-petition. 

7. The original petition filed by the plaintiff was ready for hear¬ 
ing but was by the Court erroneously dismissed without a hearing or 
opportunity for him to be heard thereon. 

L. A. BAILEY, 

MICHAEL C. O’BRIEN, 

Attorneys for Plaintiff. 


Designation of Record on Ajypeal. 
Filed October 19, 1922. 


Tlie Clerk will please prepare the transcript of record on appeal 
and include therein the following: 

1. Petition filed July 7, 1921. 

2. Answer and cross petition filed July 15, 1921. 

3. Supplemental cross petition filed September 16, 1921. 

4. Supplemental cross petition filed November 8, 1921. 

4a. All orders, if any, granting leave to file supplemental cross¬ 
petitions or either of them and memo, showing process if 
24 any, issued upon them or either of them. ^ 

5. Answer filed April 24, 1922, to supplemental cross¬ 
petition. 

6. Interlocutory order filed May 8, 1922. 

7. Final decree filed August 9, 1922. 

8. Order filed August 31, 1922, as to appeal and extension of 
time. 

Memo, showing filing of appeal undertaking, September 1, 

10. Assignment of errors. 

11. This order. L. A. BAILEY, 

MICHAEL C. O’BRIEN, 

Attorneys for Plaintiff. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Colwmhia^ ss: 

of CoSk l^rebT^erti7v fL°r Court of the District 

24 both inclusive m hp foregoing pages numbered from 1 to 

made part of this transcript in cause No u 

the same remaans upon the files and of record in Ld Court.^ ’ 

whereof, I hereunto subscribe my name and 

SuS sir.?£.rb;;,‘K‘>'»' i"«- 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

E. W. Clerk, 

26 In the Supreme Court of the District of Columbia. 

In Equity. 

No. 39165. 

George F. Harting, Plaintiff, 
vs. 

Clara Harting, Defendant. 

Statement of Evidence. 

K cross petition, the answer thereto and the evidenrp fLon 

iiifalfisfff 

Dorothy aged 10 yearB,®and G^rg^agS 9 yeaS are the 

said marriage: that in Anri! iqoi i • x*i2 i issue of 
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Thereupon Clara Harting, defendant and cross-petitioner, testi¬ 
fied on her own behalf as follows: That she is the wife of George 
F. Harting and was married to him on May 1, 1911, at Washing¬ 
ton, D. C. Certificate of marriage offered in evidence. Have two 
children, Dorothy ten years, and George nine years. My husband 
sued me for a limited divorce and I filed a cross-petition praying for 
an absolute divorce. Before he sued me he deserted me. Later he 
was ordered to pay alimony for support for myself and Dorothy. 
When he left me in April, 1921, he left me with both of the chil- 
dren. He paid a small amount of the alimony and then left 
27 Washington and moved to Maryland out of the jurisdiction 
of the Court. I know nothing of his adultery personally. I 
appeared in Court to testify against him when he was charged with 
adultery with Mrs. Taylor. Have not condoned the offense in any 
way. He has written me letters. 

Thereupon Robert L. Coffren, a witness for the cross-petitioner, 
^tiffed as follows: I am a member of the Metropolitan Police force. 
Last September we went to 308 H Street, Northwest. When we got 
there we went upstairs and we heard this couple was in this back 
room on the second floor and we listened, the light was turned down 
so low you could not hardly tell there was any light at all in the 
room, we waited approximately from about three to five minutes, 
we could hear the bed screaching, so we went back down stairs and 
asked the proprietor of the house, told him the circumstances and 
^ked him if he had any objections to us breaking the door open. 
He says/‘Now if that is the case go ahead and take it off the hinges 
and get in.'' So when we went back the light had been turned up a 
bit and I guess it had been a time of about ten minutes passed and 
the light had been turned up so we listened, we could not hear them 
say anything, could not hear the bed squeaking, no noise or nothing, 
so we both—this fellow here, Mr. Taylor, and myself was standing 
side by side. I had never seen him before. And we both pushed 
against the door just about the same time, we had tried it first to see 
if it would open, but it was fastened with a night latch on the inside, 
and when we both stopped we had our hands right on the foot of the 
bed. It was as far as here to that chair from the door. This fellow 
here, Harting, jumped up off the bed, buckled his belt and fastened 
his pants up after he got up, and this lady here, Mrs. Taylor, had on 
a bungalow apron that buttons up both sides, one side of one button 
the second button from the top, was buttoned and the rest was 
opened, you could see her breast, and she had up with her hands 
bock like thin on the bed and you could see her up to here (indi¬ 
cating). Harting asked us what in the hell did we come in there 
for. We told him we come in there to arrest him. He says, 
28 ‘‘What charge are you going to put against me?" and Officer 
I^ech says, “We will take you for investigation if nothing 
else until we find something out." So on the way to the station 
house we asked him if he was married. He says, yes, we asked him 
if he was divorced from his wife, and he said no, and she, Mrs. Tay¬ 
lor, would not say anything, she was all up in the air. The little 
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Street, N. W. On September 8, I went there, about 11 P. M. with 
J. R. Jac^n and Officers Coffren and Leech. I located Harting’s 
and then got the two officers. We went to her room. I was at 
the dpor tor at least eight or nine minutes^ and peeked through the 

^ could see or hear anything. I heard a motion 
of the bed and my baby cried. I did not bust the door in then. I 
went down and asked Mr. Tyrrell, and he said if this is your wife, 
go ahead. I went to the door and pushed it in. The door was 
mckM. The officers were with me. When we got in we found Mr. 
Harting with his hat and coat off sitting on the b^, and my wife 
was sithng on the bed, and Mr. Harting grabbed his pants altogether, 
and said 'What the hell are you doing there.” The baby was in 
the bed. I went into the room first. I broke the door in. Upon 
cross-examination the witness testified as follows: Mr. Tyrrell, the 
iwRG who rents the house told me my wife and Harting were 
30 there. I arrived at the house at ten thirty and went in at 
eleven. The first thing I did was to listen, peep through the 
keyhole. I couldn’t see anything. It was dark. I went down 
s^m and got permission. I then came up stairs and went through 
the door. I saw my wife and Harting sitting on the bed. She was 
wearing a sleeveless kimona; she had no shoes on. Harting had his 
coat and hat off. That was all I saw—^both of them sitting on the 
b^. Why Mrs. Taylor ordered the officers and I out of the room, 
told us to get out of the room that she wanted to dress. 

The cross-petitioner, by counsel, then announced that she offered 
no further evidence in chief. Whereupon counsel for plaintiff 

moved the court to dismiss the cross-petition, which motion the court 
overruled. 

Thereupon Mrs. Nettie Taylor a witness for the plaintiff testi- 
, fied as follows: I left my husband on or about the first day of Au¬ 
gust, 1921. Have been living at different places since then. Have 
seen Mr. Harting frequently since I left my husband. Have been 
in his automobile and he has visited me at my room. On the evening 
referred to by the preceding witnesses I went with Mr. Harting to the 
movies and took my baby with us. We went and returned in his 
automobile. A few minut^ after we got back to my room he went 
out and brought in some ice cream which we ate. While he was 
gone I changed from my street clothes and put on a wrapper. After 
we ate the cream he started to leave and had his hat in his hand 
when Mr. Taylor and the officers entered the room. That was about 
fifteen minutes after he returned with the cream. Shortly before 
that the baby on the bed was restless and I sat on the edge of the bed 
and with my hands on the bed bounced it under the baby to quiet 
her and that was what caused the bed to "screech.” The bed was not 
rumpled or mussed except what was caused by the baby and at the 
edge where we sat. I had my shoes and stockings on. My person 
was not exposed. Mr. Harting and I sat on the edge of" the bed 
talking and the baby was on toe bed just before the party entered 

2——3908a 
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IN THE COURT OF APPEALS OF THE DISTRICT 

OF COLUMBIA. 

No. 3908. 

George F. Haetinc, Appellant, 

VS. 

Clara Harting. 

brief for appellant. 

This is an appeal from a final decree of the Supreme Court 
of the District of Columbia granting to the appellee an abso¬ 
lute divorce from the appellant with custody of one of their 
children and alimony and counsel fees. The questions in¬ 
volved are as follows; 

I. Upon what pleadings was the cause heard? 

II. Was the final decree obtained by due process of law 
or was it inadvertent, irregular and erroneous, Ijecause the 
only allegations of adultery are containel in the two sup¬ 
plemental cross-petitions (1) filed by the appellee without 
leave of court, (2) upon which no process was issued, (3) 
of which Nettie Taylor, with whom the adultery is therein 
charged to have been committed had no notice, or (4) for 
other reasons appearing on the face of the record? 

III. If the cause was heard upon the first supplemental 
cross-petition, charging adultery at two certain places, the 
appellant’s answer thereto and the evidence, was the final 
decree erroneous because there was no evidence of adultery 
at either place so specified in the charge ? 

IV. Did the evidence as to adultery justify and sustain the 

finding and the final decree? 
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The manner in which these questions arise is as follows: 

On July 7, 1921, the appellant instituted the suit by filing 
his bill of complaint, therein naming the appellee as defend¬ 
ant, alleging cruelty and misconduct on her part and seeking 
divorce a mensa et thoro and custody of their two children 
(Rec., 1, 2). 

On July 15, 1921, the appellee filed her answer and cross¬ 
petition, therein denying the charges in the bill, alleging 
cruelty and desertion on the part of the appellant, and seek¬ 
ing divorce a menso et thoro, custody of both children, ali¬ 
mony, suit money and costs (Rec., 3-5). 

On September 16, 1921, the appellee, without leave of 
court or application therefor or notice to the appellant, filed 
a supplemental cross-petition, therein “ reiterating the alle¬ 
gations of her former petition filed herein” and also, as 
the supplemental matter occurring during the pendency of 
the suit, charging that the appellant had committed adultery 
with Nettie Taylor at 208 Eighth Street Northwest on Sep¬ 
tember 8, 1921, and at 127 E Street Northwest on and after 
August 23, 1921, and praying for absolute divorce, etc. 
(Rec., 6, 7). 

On November 8,1921, the appellee, without leave of court 
or application therefor or notice to the appellant, filed an¬ 
other supplemental cross-petition, therein “reiterating the 
allegations of her former petition filed herein” and also, as 
the supplemental matter, charging that the appellant had 
committed adultery with Nettie Taylor at 208 H Street 
Northwest on September 8, 1921, and at 127 E Street 
Northwest on and after August 23, 1921, and praying for 
absolute divorce, etc. (Rec., 7-9). 

In each of the supplemental cross-petitions the appellee 
“ asks that subpoenas be issued against the said George F. 
Harting and Nettie Taylor, compelling them and each of 
them to appear herein and answer the exigencies of this sup¬ 
plemental petition,” but no such subpoena was issued nor 




was notice, by process or otherwise, given to the appellant or 
to the said Nettie Taylor of the filing of either of said sup¬ 
plemental cross-petitions or of the charge of adultery there¬ 
in made against them. 

On April 24, 1922, the appellant filed his answer “ to the 
supplemental cross-petition,” without specifying which one, 
and stating that he neither admits nor denies the charge 
of adultery but requires strict proof thereof. It is obviously 
his answer to the first supplemental cross-petition, filed Sep¬ 
tember 16, 1921, and not to the second one, filed November 
8,1921, as appears by comparing paragraphs 3 and 4 of each 
of them with paragraphs 3 and 4 of the answer (Rec., 

9, 10). 

On April 26, 1922, two days after that answer was filed, 
the cause was heard “ upon the cross-petition, the answer 
thereto and the evidence” (Rec., 14). 

On May 8, 1922, by interlocutory decree, the Court dis¬ 
missed the appellant’s petition (or bill) and declared the 
“ allegations of the cross-petition” as to adultery between 
the appellant and Nettie Taylor to be established (Rec., 

10 , 11 ). 

On August 9, 1922, the final decree was filed granting to 
the appellee a “ divorce a znnctilo matrimonii'" from the ap¬ 
pellant “ under said cross-petition ” with other relief (Rec., 
11 , 12 ). 

The record (pp. 14-18) contains a statement of the evi¬ 
dence, in which it was sought to prove only one act of adul¬ 
tery between the appellant and Nettie Taylor, at 208 H 
Street Northwest on September 8, 1921, as charged in the 
second supplemental cross-petition to which the appellant 
had not answered nor had he been called upon to answer it. 
There was no evidence of adultery at either of the places 
mentioned in the first supplemental cross-petition and as to 
which, in his answer, he called for “ strict proof.” 




ASSIGNMENT OF ERRORS. 

1. The evidence is insufficient to overcome the presump¬ 
tion of the plaintiff’s innocence of the charge of adultery or 
to sustain a finding that he was guilty of said charge and the 
court erred in its finding to the contrary. 

2. It appears on the face of the record, in the interlocu¬ 
tory order of May 8, 1922, and the statement of evidence, 
that this cause was heard upon the “cross-petition” the' 
answer thereto and the evidence, and was not heard upon 
any supplemental cross-petition and the Court erred in find¬ 
ing the plaintiff guilty upon a charge of adultery not con¬ 
tained in that cross-petition upon which the case was heard. 

3. The plaintiff’s answer purports to answer the “ supple¬ 
mental cross-petition” and is responsive to the first supple¬ 
mental cross-petition, filed September 16, 1921. and not to 
the second supplemental cross-petition, filed November 8, 
1921, and if the first supplemental cross-petition, which does 
not charge adultery at the place mentioned in the evidence, 

considered as the “ cross-petition” on which the case was 
heard, the Court erred in finding the plaintiff guilty of a 

charge of adultery without notice to him and without any 
hearing thereon. 

4. The evidence does not tend to establish any of the 
c arges in the first supplemental cross-petition and the Court 
erred in finding the plaintiff guilty of adultery charged in 
another supplemental cross-petition which he had not an¬ 
swered and had not been called upon to answer and of 
which he had no knowledge and upon which he was given no 
hearing or opportunity to be heard. 

5. Each of the supplemental cross-petitions was filed 
without leave of the Court or application therefor and in 
violation of the rules of the Court and e.stablished practice 



and if the hearing was upon either of them such hearing was 
inadvertent, irregular and erroneous and contrary to Sec. 
983, Code D. C. 

6. If the cause was heard upon the second supplemental 
cross-petition which was filed November 8, 1921, without 
leave of Court, without notice thereof to the plaintiff and 
upon which no process was issued, which was never at issue 
or properly before the Court for trial thereon, the Court was 
without jurisdiction of the person of the plaintiff or to 
adjudicate the subject matters of said second supplemental 
cross-petition. 

7. The original petition filed by the plaintiff was ready 
for hearing but was by the Court erroneously dismissed 
without a hearing or opportunity for him to be heard 
thereon. 

POINTS AND AUTHORITIES. 

I. 

Three cross-petitions were filed, two of which were sup¬ 
plemental, but these two are not, nor is either of them, men¬ 
tioned in the interlocutory decree, in the final decree or in 
the statement of evidence, but in each of them the Court 
states that the cause was heard upon the appellee’s “ cross¬ 
petition” containing a charge of adultery, and in the state¬ 
ment of evidence the court certifies that the cause was 
“ heard upon the cross-petition, the answer thereto and the 
evidence.” The only cross-petition to which an answer was 
filed was the first supplemental cross-petition, filed Septem- 
lier 16, 1921. 

Furthermore, the appellant had no notice or knowledge 
of the other (the second) supplemental cross-petition, no 
process was issued upon it and it was and is a nullity. 

Therefore, it is clear that the cause was heard upon the 
first supplemental cross-petition, the answer thereto and the 
evidence. 
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II. 

1. " A supplemental bill may not be filed as of course, but 
only on leave of the court for cause shown.” / 

16 Cyc. 360 and cases cited in note 46. 

Equity Rule 8 of the trial court provides that supplemen¬ 
tal pleadings may be filed if leave be granted by the court 
upon application and notice. 

The two supplemental cross-petitions in this case were 
filed in utter disregard of the rule and should have been dis¬ 
regarded and treated as nullities. 

2. “ Parties defendants are as necessary to cross-bills as 
to original bills and their appearance in both cases is en¬ 
forced by process in the same manner.” 

10 \Vall., 77 U. S., 299, 19 L. Ed. 894, 89.5, Wash- 
ington Railroad v. Bradleys. 

3. The Code D. C., Sec. 983, requires, in divorce cases 
where adultery is charged, that the person with whom the 
adultery is charged to have been committed shall be made 
defendant and brought in by process. This is mandatory 
and a jurisdictional requirement but was wholly disregarded. 
The insertion of Nettie Taylor’s name in the supplemental 
cross-petitions and prayer for process did not make her a 
defendant or bring her into the case so that she might con¬ 
test the charge of adultery as intended by the statute. Her 
presence as a witness at the hearing was not a waiver of this 
objection because she was present merely as a witness but 
without the notice required by law and without being made 
a defendant. 

4. The supplemental cross-petitions sought to bring in a 
new party and to introduce a new controversy not involved 
in the original bill filed by the appellant nor in the appellee’s 
answer and cross-petition. 



New parties cannot l)e brought into a cause by a cross¬ 
bill. 

11 Wall., 624, 20 L. Ed. 32, Fourth Natl. Bank v. 
New Orleans & C. R. Co. 

The court erred in dismissing the appellant’s original bill 
without a hearing thereon. The court, thereupon further 
erred in retaining the cause upon one of the supplemental 
cross-petitions for reasons above stated and also because a 
cross-bill, or cross-petition, is a mere auxiliary suit and a 
dependency of the original and although it would be sustain¬ 
able if it were an original bill but introduces an entirely new 
controversy not necessary to be decided in order to have a 
final decree on the case presented by the original bill it must 
be dismissed if the original bill is dismissed. 

I Wall., 68 U. S. 1, 17 L. Ed. 515, 518, Cross v. 
Del Valle. 

II Wall., 78 U. S. 108, 20 L. Ed. 65, 67, Dows 
V. Chicago. 

5. Therefore, the final decree was not obtained by due 
process of law, but was inadvertent, irregular and er¬ 
roneous. 

III. 

If the cause was heard upon the first supplemental cross¬ 
petition charging adultery at two certain places specified, 
the finding and decree were erroneous because there was no 
evidence to support that charge at either place. Quoting 
again from the decision in Washington Railroad v. Brad¬ 
leys, stipra, “ It is hardly necessary to repeat the axioms 
in the equity law of procedure, that the allegations and 
proofs must agree, that the court can consider only what is 
put in issue by the pleadings, that averments without proofs 
and proofs without averments are alike unavailing.” 




A decree entirely outside of the issue raised in the record 
IS coram non judice, and will be so adjudged, even when 
assailed in a collateral proceeding. 

93 U. S. 283, Windsor z\ McVeigh.. 

Adultery must be specifically and positively alleged, and 
with such reasonable certainty as to time, place and person 
t at defendant may know the charge which he is called upon 
to meet. The time and place of the offense should be al¬ 
leged with sufficient particularity to enable defendant to 
prepare his defense.” 

14 Cyc. 305. 

The proof must he definite as to time and place. 

14 Cyc. 602. 

IV. 

The finding is based wholly upon the testimony of Mrs. 
Taylor s husband and the two police officers who were acting 
without authority in aiding him to make a case against her 
The evidence (Rec., 14-18) is wholly circumstantial and 
insufficient to overcome the presumption of innocence or to 
sustain the finding of adultery. It contains nothing tending 
to show adulterous disposition or tendency or sufficient op¬ 
portunity for the commission of the offense, or that there 
was any previous acquaintance with Mrs. Taylor. It is to 
the effect that in April, 1921. appellant Harting, left his 
wife and went to live with his sister, taking his two children 
with him (Rec., 14); that in August, 1921, Mrs. Nettie 
Taylor left her husband, taking her two children with her, 
and went to live with her mother and later at 308 H Street 
Northwest (Rec., 16); that about 11 P. M., September 8, 
1931, Mr. Taylor saw Karting’s car and got two police of¬ 
ficers to go with him to his wife’s room at that address 



(Rec., 17); that Harting had taken her and her baby, in his 
car, to the movies and back to her room and a few minutes 
later he went out for ice cream and in his absence she 
changed from her street clothes and put on a comfortable 
house garment; that upon his return the baby was lying on 
the bed and they sat on the edge of the bed while eating the 
cream; that about fifteen minutes after he returned with the 
cream he started to leave and was standing near the door 
with his hat in his hand when Taylor and the two policemen 
burst into the room from the hallway where they had been 
listening at the door and peeping through the keyhole; that 
Mrs. Taylor ordered them out of the room but the officers 
then, without warrant, arrested her and Harting, “ for in¬ 
vestigation.” 

The policemen were Leech and Coffren. Leech says that 
when they entered the room Mrs. Taylor ‘*was lying on the 
bed ’ trying to get herself up. All the other witnesses say 
she was sitting on the bed at that time. 

Coffren says at that time Harting “ jumped up off the 
l>ed, buckled his belt and fastened his pants up after he got 
up.” On cross-examination he says Harting was ** sitting” 
on the bed and qualifies his statement as to the condition of 
Harting s clothing by saying “ T think I am sure that Hart¬ 
ing did button his trousers.” But he does not, nor does any 
witness say that Harting’s trousers were unbuttoned. Tay¬ 
lor says Harting “ grabbed his pants altogether.” Leech 
says Harting “ jumi)ed up, grabbed himself together here.” 
Harting says he ‘‘probably did draw the strap at his waist 
after sitting” but he says his trousers were not unbuttoned 
and no one says they were. He also says he did not button 
them and no one says he did excepting Coffren’s qualified 
statement as to what he “ thinks.” Without indulging in in¬ 
ferences created by mere suspicion, the proper conclusion is 
that Harting’s movement was to draw the belt at his waist 
as appears to be his habit after sitting. 
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Coffren says that the party spent 3 to 5 minutes at the 
door listening and heard the bed “screeching.” About 10 
minutes later, after going down stairs, they listened at the 
door again and could not hear anything and then they 
pushed the door open. He does not say what else he heard 
beside the “ screeching” of the bed. Taylor says they were 
at the door 8 or 9 minutes and heard a motion of the bed 
and the baby crying before they went down stairs; that he 
arrived at the house at 10:30, went for the officers and en¬ 
tered the room at 11. Harting says the entry was 15 min¬ 
utes after he returned with the ice cream. Evidently, his 
trip for the ice cream was while Taylor was getting the of¬ 
ficers. 

The door was not locked. Coffren says it was not hard 
to open, “ only two very small screws holding it.” 

Taylor says she had no shoes on. Leech and Mrs. Tay¬ 
lor herself say she had her shoes and stockings on. 

The “ screeching” of the bed was caused by Mrs. Tay¬ 
lor’s efforts to “ bounce” the baby on the bed. 

There was not sufficient evidence to overcome the pre¬ 
sumption of innocence and the testimony of Harting and 
Mrs. Taylor (Rec., 17, 18). 


V. 

SUMMARY. 

Commencing with the filing of the first supplemental 
cross-petition the proceedings were conducted irregularly 
and in disregard of established rules and principles, for in¬ 
stance : 

The supplemental cross-petitions sought to bring in a 
new party, Nettie Taylor, and a new subject of controversy, 
adultery, and sought to convert a suit for separation from 
bed and board, involving only the appellant and the appel¬ 
lee, into a suit for dissolution of the bonds of marriage be¬ 
tween them. 





The supplemental cross-petitions were filed without leave 
of court and one of them was heard in violation of Sec. 
083, Code D. C. 

The second supplemental cross-petition is the onlv plead¬ 
ing charging the adultery at the place mentioned in the evi¬ 
dence, but to that pleading the appellant was not made a 
party and had no notice of it. 

If the cause was heard upon the second supplemental 
cross-petition the case comes within the scope of Sec. 983, 
Code D. C., and of the decision in Washington Railroad v. 
Bradleys, supra, wherein an amended bill was filed without 
leave of Court as required by its rules and a cross-bill was 
filed by one defendant, on which no process was issued and 
the cause was heard on the amended bill, the cross-bill and 
other pleadings and testimony. The decree granted the re¬ 
lief prayed in the cross-bill. As to the failure to obtain leave 
to file the amended bill the Court said, “ To hear the case 
without any order on the subject was a gross irregularity” 
and as to the cross-bill which prayed relief the opposite of 
that sought by the complainants, the Court said “ The cross¬ 
bill was a nullity.” It was not before the Court and should 
have been stricken from the files. This error is inevitably 
fatal to the judgment given.” 

If the appellant's answer to the first supplemental cross¬ 
petition operated as a waiver of process it was not a waiver 
of the process required by the Code D. C., Sec. 983, and, as 
in the case of Washington Railroad v. Bradleys, supra, con¬ 
cerning the principle as to objections not noted in the Court 
Wow, ‘‘ Where there is such a combination of errors of so 
^^rave a character as those which mark the record in the case 
More us this principle can have no application,” and the 
decree should be reversed. 

Respectfully submitted, 

Lorenzo A. Baieey, 

Counsel for appellant. 




